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Application/Control Number: 10/519,923 
Art Unit: 2617 

Response to Arguments 

1 . Applicant's arguments filed June 28, 2006, have been fully considered by Examiner, but 
they are not deemed persuasive. 

2. Regarding the argument that Oom et al. does not teach that the Radio Base Station (RBS) 
directly administers physical resources, the Examiner disagrees. Base stations are in direct 
communication with the mobile devices connected to them and provide the resources for 
communication. Oom et al states in Column 1, Lines 32-35 that "The RBSs usually include one 
or more antennas or antenna arrays along with sufficient electronics (e.g., transceivers, control 
units, etc.) to service mobile stations (MSes) within their respective cell or cells". In addition, 
since the RNC must provide resources for the mobile station as shown in figure 2, the RNC 
directly administers resources for the communication link for the mobile station and could also 
be considered the first device for directly administering physical resources for data transmission 
to user equipment. 

3. Regarding the argument that load information is not sent from the RBS to the RNC, the 
claim only indicates a first hierarchy and a second hierarchy. In addition, Oom et al. teaches 
providing load measurement reports to a radio network manager and states in Column 9, Line 66 
that: "measurement reports (505) are sent from the MS 120 to the MCS of the RNC1" however 
as shown in figure 2, the actual connection is from the MS to the RBS to the RNC. On the other 
hand, with the RNC as the first device, the RNC sends the report to the second device the RNM 
and Oom et al. states in Column 7, Lines 46-48 that: "In the exemplary sequence diagram 400, 
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the OMAs of the RNC1, the RNC2, and the RNC3 send CPU load measuring reports (405) to a 
network performance management application in the RNM" thus providing load information at 
one hierarchy to another device at a second hierarchy higher than the first hierarchy. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - (e) the invention was described in (1) an application for patent, 
published under section 122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty defined in 
section 351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

4. Claims 14-26 are rejected under 35 U.S.C. 102(e) as being anticipated by Oom et al. 
(U.S. Patent No. 6,738,625). 

Referring to claim 14, Oom et al teaches a method for controlling transmission of data in 
a radio communication system having a hierarchical network architecture (Figure 2 and Column 
1, Lines 32-35), comprising: directly administering physical resources for a data transmission to 
user equipment by a first device at a first hierarchy within the hierarchical network architecture 
in (Column 1, Lines 32-35); and transmitting load information about a current load situation of 
the physical resources by the first device to a second device at a second hierarchy higher than the 
first hierarchy within the hierarchical network architecture for controlling a load distribution 
(Column 11, Lines 1-5 and Column 10, Lines 64-67). 
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Referring to claim 15, Oom et al further teaches wherein the load information includes 
load states for an area of the radio communication system supplied by the first device (Column 7, 
Lines 49-54 and Column 8, Lines 4-11). 

Referring to claim 16, Oom et al further teaches wherein the load information includes 
load values averaged over time for at least one of defined operating parameters and signaling 
types of the radio communication system for radio data connections between user equipment and 
a third device of a lowest hierarchy (Column 7, Lines 49-60). 

Referring to claim 17, Oom et al further teaches cell load reporting; and checking on an 
assignment of user equipment to specific devices of the lowest hierarchy based on said cell load 
reporting (Column 1, Lines 31-37, Column 7, Lines 65-67 and Column 8, Lines 1-5). 

Referring to claim 18, Oom et al further teaches wherein the radio communication system 
is a cellular radio communication system (Column 1, Lines 54-59), and wherein said method 
further comprises checking on a handover option for at least one user equipment from a first cell 
of the radio communication system to a second cell of the radio communication system based on 
said cell load reporting (Column 10, Lines 64-67 and Column 8, Lines 4-11). 

Referring to claim 19, Oom et al further teaches wherein said cell load reporting includes 
transmissions depending on particular time events (Column 7, Lines 49-60). 
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Referring to claim 20, Oom et al further teaches wherein said cell load reporting includes 
periodic transmissions (Column 7, Lines 49-60). 

Referring to claim 21, Oom et al further teaches wherein said cell load reporting includes 
transmissions depending on specific operational events of the radio communication system 
(Column 7, Lines 49-60). 

Referring to claim 22, Oom et al further teaches wherein said cell load reporting is 
undertaken as a function of defined load states for the area of the radio communication system 
served by the first device (Column 1, Lines 31-37, Column 7, Lines 65-67, Column 8, Lines 1-5 
and Column 10, Lines 64-67). 

Referring to claim 23, Oom et al further teaches wherein said cell load reporting is 
undertaken as a function of defined threshold values for the load states (Column 10, Lines 64-67 
and Column 11, Lines 1-15). 

Referring to claim 25, Oom et al teaches a radio communication system having a 
hierarchical network architecture with devices for control of transmission of data to user 
equipment and administration of physical resources (Figure 2 and Column 1, Lines 32-35), 
comprising: at least one high level device at a first hierarchy within the hierarchical network 
architecture, controlling load distribution of the radio communication system (Column 11, Lines 
1-5 and Column 10, Lines 64-67); and at least one low level device at a second hierarchy lower 
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than the first hierarchy, transmitting to said high level device, information about a current load 
situation of the physical resources directly administered by said at least one low level device for 
a data transmission to the user equipment (Column 1, Lines 32-35), said high level device 
controlling the load distribution based on the information (Column 11, Lines 1-5 and Column 10, 
Lines 64-67). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 24 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Oom et 
al and further in view of Jain et al. (U.S. Patent Publication No. 200201931 18) 

Referring to claims 24 and 26, Oom et al teaches the limitations of claim 24 and 26, but 
does not teach controlling a transmission of data packets in a packet data transmission system. 
Jain teaches controlling a transmission of data packets in a packet data transmission system 
(0021 and 0032). Therefore at the time the invention was made, it would have been obvious to a 
person of ordinary skill in the art to combine the teaching of Oom et al with the teaching of Jain 
of controlling a transmission of data packets in a packet data transmission system to understand 
that the principles of invention could be applicable to other wireless communication systems. 
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Conclusion 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James D. Ewart whose telephone number is (571) 272-7864. The 
examiner can normally be reached on M-F 7am - 4pm. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, William Trost can be reached on 
(571)272-7872. The fax phone numbers for the organization where this application or 
proceeding is assigned are (571) 273-8300 for regular communications and (571) 273-8300 for 
After Final communications. Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose telephone number is 
(571)272-2600. ^ - 




WILLIAM TfiOST 
SUPERVISORY PATENT EXAMINED 
TECHNOLOGY CENTER 2600 




October 6, 2006 
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